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Seaford Court Estates v. Asher (1949) ALL . E.R 155,164 : 9732 RN
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“The English Language is not an instrument of
mathematical precision. Our literature would be

much the poorer if it were.”
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Radin, Statutory Interpretation, 43 Harvard Law Review 863 PP. 866,879 : NN

“Words ... are after all not portmanteaus. We cannot quite put anything We like
into them...The determinate situation posited by a statute has after all a

maximum and a minimum of extension”

DTN DY TR WITN NN DXWNY NNV NITIN 1IXYY 20 71PN OWIN PRINNN NN
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Council Regulation (E.E.C.) No 4064/89 - NN YWnNYY .DYPOY MOMNN
Undertakings - 'W9 OPMN
2D 9 TNNN enterprise NN WHNWHN YXINN Fair Trading Act - 1 D) NN
"the activities, or part of the activities, of a business”
9112 2N NIINA FTNNN NN, enterprise ]W)b NIN QX VPN 2NN PIND O NN
- 951N
“corporations and other business entities ... associations and groups of enterprises as well as
individuals and groups of individuals ..."
Bredgade, merger Control in the E.E.C.p 53 XM
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. NN

DN PYTAD DTV NVNN NITHIN .NMN0N DY NNY VN PITAD TYN DINONNN THNX YD
YOI QNN MOVONN DY VNN DY NYIYN NOYOND NMD UMD T2 MIPN ¥IIN TONN
91 /Y32 DY I9PT PTIA IND PV NN MDY DO N
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.UMM DY NPVIVDID NYIVN DP¥INT NI NXIN NN VPN
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“able .... to materially influence the policy of a body corporate or the policy of any

person carrying on an enterprise”.

Fair Trading Act 65 (T) - NN

12 50 PYD NN MPTHIND MNININ NNX DY - DN YVIVWNT A¥NN D) IR
(WO

Any other relationship between or among enterprises by which one enterprise may exercise a

dominating influence over another enterprise”.

Bredgade, Merger Control in the E.E.C. pp. 53, 57
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Y PN IR ORIY ©YPID NYANNN NMINN 50.56% W ONIPDITY 720NV 19D
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MON PN KD NOND JPIVPITH 7P NN 1IN D70 NN 7NN NINY

APNOVPPTN 22N 2P MYTOIPIDN DY OIIPRA YIOND

:81 70y 7NN NIAYN INVIN DNVPIT 119D DI O /NI TOYNY 195

192NN YW PN PIINRD D DWNN DY NNt 9onY
IMYY XN YPNOPPTN 1IN ,1PDDON NOONRN 1N
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DMNVNN PINT YN MVID INA YPNVPIPTN DY NVYYN DY MYNN
-2 NVHY NNNN I OV _The Competition Act - YTIPN

" a direct or indirect holding of more than 50 percent of the votes that may be cast to elect directors of
the corporation, and which are sufficient to elect a majority of such directors.”
(MNP N NWITH)
: TN
Merger Enforcement Guidelines Under Canada’s Competition Act adopted by the director of

investigation and Research 60 Antitrust and Trade Regulation Report 1531 Special

Supplement p. s-5.
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9959275 DINN ONX,)21ID INIY YD DY YYD IMPPYS NN DD N PTD
NVDY VIV TIPXAN TWIT LIPODIT NYYND WY DIYPII NYI NNV DD Tun ,aNd
Y2 IINNNN NI DY NN NYIYN NN HHD2 PIYn NPO» ,PNINT NINON

INPIAN

PPVAVYNN NPNIANYY A

D»YYO5N DYPOYN DIYANN IPTI NI ON NIAN (1

0N THY NOIYN NNXN PNINSHD XD ,N2) OX MIAN P2 ONNND IWPN MId
IPPPN 7272 XY NIND NPYD92 XY ,DMPOYN DYDNN T2 PRNYY 72T U35
2N NPYOM

:TINK VAYN MVLIVN NRIVN ANV INX 1T ONIPONI
NMNY DMPOYN DWNN OINN NN PIANNY N DY, MINN NMVIYN D)
3 DY N2 ON NIAN P2 PN P D ,1PHI5D MIADPIDNI NIV
SYW NIAPNY 1VI9) PNY Y35 TAN 91 DNY NVIVN NPIN PRY ) 1PMIDID)
(DX NN SV NRDNN MDY NNVYWIA NI NN

SY PIYPADNI NIV DY YONDNY NI NOVI NIV AMYNND PIva
NPIN PR OV IDAX TN ,NPVAYHN MTND D>TIND 1035 MININN
PYO TNSD NNX DTN 97X 1N MDX0IN D52 LYY DN MIANY VYN
NN NV NYNN TNND HYNDY P9 DY DMV NI TINND 85
MI2N XNV DTRI NMINID N2 1D PO ,TA52 DXPOY NV HY MANNYN
- NN NNX 1D NN DIVN INVLIOVIAY
“if one of the parties to the agreement is made up of undertakings having identical interests
and controlled by the same natural person who also participates in the agreement. For in

those circumstances competition between the persons participating together as a single party,

in the agreement in question is impossible”.
Hydrotherm v. Andreoli (19850 3 C.M.L.R. 224, 242 - NN

Geratebau v. Compact de Dott. Ing. Mario

NI YD DX NNN MY 972 N N DN NN DMIPNRN MDOIN D2 ND 00D
: I NMVIN NN I OMIPNRN Y



The Legal Control of Mergers in the European Communities p. 15

they have "Where a parent company is able to dictate terms to a subsidiary, so that even where
separate legal identities they operate as a single economic unit, they will be treated as a single

undertaking for the purposes of article 85”.

VPO M 1PN NN NNVDYWIA N2 NN ON NN 1D PO NN MININD
YOV NN NN DD DITON IMYY DIV PIND 1 PYD 19 DY 2»NNND WP
NN DTN DIWN DN NIRTY

Copperweld Corp. v. Independence Tube Corp : 3732 XN
104 S. CT. 2731 (1984)

-2733°0y31 0V RN

“The coordinated activity of a parent and its wholly owned subsidiary must be viewed as that of a

single enterprise for purposes of section 1 of the Sherman Act. Apparent and its wholly

owned subsidiary have a complete unity of interest.”

(PN N NWXT)

NOVMWYI N2 NI SY MIXIVIOD MYUNIN PMPYIP DX DPDN VIVYNN N2 ODIN
NIAVD NIV LIAVNN NIV NNN PR TIY .2739 *nY DY IR ,ONXN NN DY NRON
- INDNN INVIDYA PPIRY N2 MHAND ONX NN P2 DXON NOIYN Iy NOYTHN DY

LOMMYTAIPOM

Blumberg’ The law of Corporate Groups p . 234 )"722 NN

“Copperweld also expressly left open the question of ~“whether partially owned
affiliates were covered by its equity ownership of the affiliate raises somewhat

different issues . The question is more complex and the law is unclear. The pew

lower court decisions that have considered the issue since Copperweld have
reached conflicting answers”
(PN N NWXT)
NOVYYN MNS DY NPINIVID PNYY Copperweld 1NN NN XNNINXD 12OV PTOXPDI PN
: D20 DM .DXANN P2 IWPN MNN DY HPNTIIY NPT 1PN NRON
Computer Indetics Corp . v . Southern Pacific Co . (1985) 756 F2d 200, 205
.80% S¥ NVYVYIA N2 NN NP 12T DY

Tunis Brothers co. Inc .v. Ford Motor Co. 763 F2d 1482




.79% S NVYOY N2 NN MPN ITN DY (1985) ,1495

Aspen Title and Escrow Ink v. Jeldwen Ink (1987) 677 F . Supp 1477, 1486

N % 51 D NOUYHY PNYY GN Copperweld NN NN INDINRY PT OPDI PN ONNWD
:oUNo ANy

Novatel Communications Inc . v. Cellular Telephone Supply Inc.

N0 PIY2 2NN PTY - 234-243 /DY DY NN 237 /Y DY X1291912 DVINY 9D
N

N72N2 MINIY WY Y Restrictive Trade Act 1976 - 1 YW 43 /D DP2)INI NNT NNYD

PINVPITI VIV NN IN PIN NN 50% - Y 92yNn S NVYYVYIA N2 NN DN
3 PYOY NNYTN NRNN) DD OTON PHYI MXMNN NONN T TANX 90 DIVND
.o (5)

V9921 DIVN
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N NN IV NANT D NVND NITHINY THON DY NPPPNA PN
DN N3N T HY N2 NHAN NN WO DY MISNIVID DY NNSNN DYDY NINY

DN 10 DXTINNY NN DY NYTIN NN DOV PR JNIAY MNIN PV NNN
Sy TOIDIAN NITHND NINN MOV NON MNNN PN TN , N2 NN DX NN
SV NTMDNN INYT NNNY 6 7DY2 MINNID MINDNTN ,JON) .NOND NPINIVID
VNN DY DITHIND NOINNN D>TAND DYTIND NIND MWD, )0TON T

.N9PNY NN NPYI NINWIN

S5y OWVIN WYTIVYO ,IXY2 2N NN NV PTHIND ]1\3”59 VPN D930 MNINI
DMLY 1VIY) NPMIND SVIN NINXIN 12IN2 YIY0N YOI 55 YOI MINSIN
(MY NN ,PINN DTN MITID 01 (0PN
"No person ..., shall acquire ... the whole or any part of the stock other share capital
...and... the whole or person engaged also in commerce ... where ... the effect ... may

be substantially to lessen competition or to tend to create a monopoly."

11120 PINN NINNN DINVIN P2

(2

"the creation of subsidiary corporations for purposes of carrying on immediate lawful

business, again subject to the condition that formation of the subsidiary does not

”’lessen competition substantially



Kintner, federal Antitrust Law par 33.16 - XN

YN HOPIN PR L,INNN DYTANY N2 NN NN WIIA TITHVY NYYY DT NV DY
YOI IMN ON NYTH NONNY 1D NPMINNN MIOYNA NI NNPN M2 0IND
DOPIND NITHNN T DY NOIdN

MY MPT NAINN V9 (Hart -scott- Rodino »pN) ]1\3”'3‘7 \DPNb 7 A 9y0 DINN
TNVAY WITY TN .WINN QNN DY NYASNN NPINND 50% MNSY PINN 925V N DY
Rowley , International : 1732 XYY .PIND NINNNI NVAY TIYV NNV NPX NPT NINND
: _mergers p. Mergers 478

“... The hart-Scott-Rodino Act dose not replace the substantive legal standards for reviewing
a merger, rather its purpose is to provide the DOJ and FIC with notice, investigatory tools
and opportunity to enforce Section 7 of the Clayton Act prior to the “‘consummation of
mergers, subject to

notification.”

99192 IN12 2N NN ITHN NN DTIPA D)
“... the acquisition or establishment ... whether by purchase or lease of shares or assets, by
amalgamation or by combination or otherwise, of control over or significant interest in the

whole or part of a business of a competitor, supplier, customer or other person”.

NN
“Rowley, ibid p. 628:

“The breadth of the section 91 definition leaves little room for structuring a transaction so that it falls

outside the reach of the Act.”

SIURD .12 MNANA DX MIIN 7Y MYSANNN MYT YY OPIN 709 NIDN PN
217 TNRY MOM NYANNN NPIN 50% -N NP NOOY MITID NN
299 NIPRA DOPNN IPRY 12T ,)PNVPPTA

YIDTD AMNM dTINN DIVIX ¥ PV 9N 1N DT DMIINI D OX
NV NIP MY - PIND DX GIINRD TIVND MIYIN 29 DY XON MDD .NVDOY
TP

Merger Enforcement Guidelines ibid - XM
“...movement from a minority, yet significant interest to control would likely by

found to constitute a merger.”
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9510, NMY MNON WNN MM XD .INNA NIANT NVNN NITHN NN O)
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“ any other relationship between or among enterprises the basis of which

one or several enterprises may exercise directly or indirectly a dominating influence.”

Bredgade ibid p .57 : RN

NNN DNON 05 T2yn WY Y5 19D MNTH NV DY NYNP NOON 199N
nYINK 50% MNAY ,NYASNN NYINK 25% MNSY DN DXDN .WTHND NN
YNNI NPIN 50% - 9 Y2Ym NYANIN

NI QN NN NTIN NNAWN DI D92 N9 N NVIDY DY PITN DI D XD
- 55 79Y1 DY NN NN

“Merger control is thus applicable to the threshold of acquisition of shares each time the threshold
of 25%, 50%, and above 50% of the share capital
(MPNRa XY YY) is reached.”
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“... Where the transactions or arrangements are conditional or do not have immediate
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effect, time is determined by reference to their becoming unconditional or taking

effect. Thus, no account is taken of an option until it has been exercised.”
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